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Town of Barnstable
Zoning Board of Appeals

Petition for a Special Permit

Date Received R EC E !VE D For office use only:

Town Clerk’s Office: Appeal# AN AD-1A0
own Lierics Litice APR 06 2020 Hzgrei?ﬁg Date __0__{_‘57_'2_0

Days Extended

Decision Due 0545 -2

The undersigned hereby applies to the Zoning Board of Appeals for a Special Permit, in the manner and for
the reasons set forth below:

Petitioner's Name': AEVQOT&J! Jy ‘i; éﬁ%‘m J. Kackews, phone: /Y~ 2875578

Petitioner's Address: | 7125 | Ostgrul Mf ags, -_//om';r; 46 TEN Bi«!\%, CA gzéﬁff%%
CApe ST TREEELTD - Il HAbel Ty —'SOG - 256~ 7067

Property Location: 99 DL FAZUN f—i’i} &M‘?’éﬁw (/ ’é‘?, f’f’f/f O7E%5T

Property Owner: S AL AS p@ﬁ)é , Phone:

Address of Owner: Al AS ABSUE
If applicant differs from owner, state nature of interest:?

ZONING BOARD ©3F APFEALS

¢
Registry of Deeds/Land Court References: Deed 28695/ '75 Plan (&7 5 IOCAMBE 36" SAeE Té'

/!
Assessor's Map/Parcel Number: 23] / 725 Zoning District: Z Z)’*‘ﬂ
Number of Years Owned: & Groundwater Overlay District: YE <

Special Permit Requested: é/ZéA*f‘M.mv{ Fapia )&e) At TorEr 3] S8 240 "'_W/
Cite Section & Title from the Zohing Ordinance

Description of Activity/Reason for Request: _ (H/ZeiA & L ?%&@MM_}_ FiAl fo AprRTIENT
[INEXISTING TIEIASHRED STR LT VRE ON SITT
SE L ATTANET MATLATNE Attach additional sheet if necessary

Is the property subject to an existing Variance or Special Permit ........ No I')(f Yes[ ]~
Permit #

' The Petitioner’s Name will be the entity to whom the special permit will be issued to.

2 If the Applicant differs from ownet, the Applicant will be required to submit one original notdrized letter from the owner
authorizing the application to the Zoning Board, a copy of an executed purchase & sales agreement or lease, or other
documents to prove standing and interest in the propenty.



Petition for a Special Permit - Page 2

Description of Construction Activity (if applicable): jk)%‘?,&éé/&“?)&v«._. 69( Erref e b CABILE TS,
/Z/-‘«Mc%-z{ S/ M::J Perziotpatol 1N EXIST S Exuighel? I BepBoomn, LBAre
Aci— &5 08t) ST JELaZ T b B ( {544 653{5%) _ Attach additional sheet if necessary

Existing Level of Development of the Propesty - Number of Buildings: Z Berd.i? /A S
Present Use(s): l) RFY ST, S1alE Fam HAmE 2) YYASE Z A NSHED T 3&'5}@&@”’1{/ 7 BAph Syrectt

Existing Gross Floor Area: gg 34{ sq. ft.  Proposed New Gross Floor Area: _/83 3 Q sq. ft.

Site Plan Review Number: Date Approved: {(not required for Single or Two Family use)
Is the property located in a designated Historic DistCt?.....orecncisornissmssrics Yes{ ] No¥i

Is this proposal subject to the jurisdiction of the Conservation Commission ......... Yes[ ] NoB

Is this proposal subject to appraval by the Board of Health «........ccoevoniriinnnnenss Yes[ ] No

Is the building a designated Historic Landmark.......ccvvomcimiiniiscninnns Yes{ } No

Have you applied for a building permit?.... Yes[ } No¥t

Have you been refused a building permitZ......oeeveecneninunccissimissie. Yes[ 1 Notd

The following Required Information, as applicable to application, must be submitted with the application at the time
of filing, failure to do so may result in a denial of your request.

o Three (3) copies of the completed application form, each with original signatures,

¢ Three (3) copies of a ‘wet sealed’ certified property survey (plot plan) and one (1) reduced copy (8 1/2° x 11" or
11" x 17”) showing the dimensions of the land, all wetlands, water bodies, surrounding roadways and the
location of the existing improvements on the land.

¢ Three (3) copies of a proposed site improvement plan, as found approvable by the Site Plan Review Committee

(if applicable), and building elevations and layout as may be required plus one (1) reduced copy (8 1/2" x 117 or
117 x 17”) of each drawing. These plans must show the exact location of all proposed improvements and

alterations on the land and to the structures.

e The applicant may submit any additional supporting documents to assist the Board in making its determination,
Twelve copies of all supporting documents must be submitted eight days prior to the public hearing for

distribution to the Bgard Jers,

Signature: / T~ PHLED Date: ?’Ac%’/@

Apglicant's or Representafive’s Signature®

Print Name f%{f//’éﬂu s, PPES
Address: ?a%fﬁ/é%f/ L el 57 phone: 528 -377-257 0O
W. Thre 1/5{ A C2EPD  FaxNoa_ — B
e-mail Address: 7/ J7EAG CE(CE. A pracDBO/LDER. a7

3 All correspondence on this application will be processed through the Representative named at that address and phone
number provided, Except for Attorneys, if the Representative differs from the Applicant/Owner, a letter authorizing the
Representative to act on behalf of the Applicant/Owner shall be required.



OWNER AUTHORIZATION FORM

Statement of Ownership;

Timothy J. and Marla J. Kalkus, as Owner(s) of the subject property, hereby authorize
Reef Realty Ltd. to act on our behalf, in all matters relative to work authorized by this

building permit application for:

99 Old Farm Rd.
Centerville, MA
Map: 231 Parcel: 026

Name of Authorized Agent / Contractor: Reef Realty L{d.,
dba REEF Builders

Matthew K. Teague

24 School Street

P.O. Box 186

West Dennis, MA 02670

Adadoe map,r%_ h%. 1000

Owner Signature Date
Q‘Qﬁ"”

by
Owner\iﬁignatu re

imotng ¥paius

Print Name

Maeip s Lius

Print Name




March 18, 2020

To: Chairman, Barnstable Zoning Board of Appeals

RE: Special Permit Application for Family Apartment 99 Old Farm Rd. Centerville, MA

Special Permit Request: The owners of the above-referenced property are requesting a special permit
to create a Family Apartment under Section 240-47.1 of the zoning bylaw. The special permit
application is required under Section 240-47.1,B, (4) as the proposed family apartment will in an existing
structure. Outside of the detached structure issue, this application meets all other criteria for an as of
right application under Section 240-47.1, A:
1) The apartment unit shall not exceed 50% of the square footage of the existing simgle family
dwelling, and shall be limited to no more than 2 bedrooms
a. Existing Single Family dwelling is 1394sf (Building 1), proposed family apartment
(Building 2) will contain 440sf, less than 50% and will only have 1 bedroom
2) The occupancy of the apartment shall not exceed two family members
a. The proposed family apartment in Building 2 will only have 1 occupant, the owner’s

uncle

Property Description: There are currently 2 buildings on the property at 99 Old Farm Rd., Centerville.
Building 1 is an existing 1394sf, 2 bedroom, single family detached home built in 1948, which sits
approximately 50’ from Lake Wequaquet. Building 2 is a detached, 1 bedroom structure built in 1986,
with a fully finished interior, with 1 bathroom, smoke and CO detectors, septic system connection,

natural gas heat and complete electrical system.

Family Relationship and History: The applicants, Tim and Marla Kalkus, purchased this property in 2014
from Tim’s uncle, Roy Cowling. Roy is Tim mother’s brother (Mother was Thelma Cowling) and the
Cowling Family has owned the property since the early 1950’s. Tim spent many summers at this
property growing up, and was able to purchase the property from his uncle, Roy, in 2014. Tim Kalkus
and his family plan on moving back to Cape Cod full time and would like to allow Roy to be able to live
with them on the property in Building 2, allowing Tim and Marla to occupy the larger home, Building 1.
A draft affidavit required under has been provided with this application (see attached)

Construction Required: There will be a minimal amount of construction required to turn Building 2 into
a full dwelling unit. Since this unit currently is finished on the interior with a functioning bathroom with
shower, gas heat, electrical service and septic connection, all that will be needed to create the dwelling
unit would be the installation of a small kitchen cabinet layout with a range and refrigerator. Building 2

also currently has smoke and CO detectors to code.
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Centerville,
MA
Lake Wequaquet
Lake Wequaquet
{A Great Pond - Water EL=36,1%, 2-24-20)
o Route 28
&
Il 31.—;_?
© g
2 NOT TO SCALE
8
[s1]
£dge of Pon & PLAN BOOK 36 PAGE 69
i a DEED BOOK 28598 PAGE 76
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—— ——{3Z] EXISTING CONTOUR
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\o/ o P I 2415 PROPOSED SPOT GRADE
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N 01:3‘ P —— UNDERGROUND UTILITY SERVICE
R x === GAS SERVICE LINE
@ TEST HOLE / BORING LOCATION
// ST SEPTIC TANK
] 08 DISTRIBUTION BOX
/ SAS SOIL ABSORPTION SYSTEM
Reserve RESERVED FOR FUTURE
Qs UTILITY POLE
i3] CATCH BASIN
100’ Buffer bl FIRE HYDRANT
Zone-BYW @ WELL
© DRAINAGE MANHOLE
[ ] CONCRETE BOUND, FOUND
— y —  TOP OF BANK
—s——  LIMIT OF WORK
50' Buffer FENCE
uite
Zone-BVW AN EDGE OF CLEARING
ZONING TABLE
L s e e e ]
AP- AQUIFER PROTECTION OVERLAY
GP- GROUNDWATER PROTECTION OVERLAY Asphalt
= Driveviay
RD-1- RESIDENTIAL 100' Buffer “9‘%( .
REQUIREMENTS: ricaid b '
LOT SIZE 43,560 5F
FRONT SETBACK 20 FEET
SIDE SETBACK 10 FEET
REAR SETBACK 10 FEET
BUILDING HEIGHT 30 FEET
FRONTAGE 20 FEET
WIDTH 100 FEET
EXISTING BUILDING COVERAGE
LOT AREA: Upland 16,802 SF£
BUILDING COVERAGE: BENCHMARK:
House 1,608 SF£ h, Top of PK Nail in Pavement
Carriage House 761 5F+ X\ yd EL=53.4% (1988 NAVD)
TOTAL 2,369 SFx Utility D J Fd
BUILDING COVERAGE=(2,369/16,802)X100%= 14.1% Pole #330/13 4 P
S Kalkus P
f/ P alkus Property
EXISTING SITE COVERAGE 565 < /o Jim Hagerty, Reef, Cape Cods Home Builder, PO Box 186, wWest Dennis, MA 02670
LOT AREA:Upland 16,802 52 Existing Condition Site Plan
BUILDING COVERAGE: 99 Old Farm Lane, Centerville, MA
House 1,608 SF+
Carriage House 761 SF+ L]
Orive/dal P/l 265055 J.M. O’REILLY & ASSOCIATES, INC.
5,019 SF+
TOTAL 2 Professional Engineering & Land Surveying Services
SITE COVERAGE=(S, 109/16,802)X100%= 29.9%

1673 Main Street — Route 6A

P.0. Box 1773
.0 20 40 60 (608)896-6601 Office  Brewster, MA 02031 (608)896-6602 Fax
g DATE: SCALE: BY: CHECK: JOB HUMBER:
SCALE 1720 As Noted MT IMO-8857
G:\AAjobs\ReefKalkus8857\Reef8B857existing.dwg 3/12/20 s Note F MO i




ZONING TABLE

AP- AQUIFER PROTECTION OVERLAY

GP- GROUNDWATER PROTECTION OVERLAY

RD-1- RESIDENTIAL

REQUIREMENTS!

LOT SIZE 43,560 SF
FRONT SETBACK 20 FEET
SIDE SETBACK 10 FEET
REAR SETBACK 10 FEET
BUILDING HEIGHT 30 FEET
FRONTAGE 20 FEET
WIDTH 100 FEET

EXISTING BUILDING COVERAGE

LOT AREA: Upland 16,802 SF+
BUILDING COVERAGE:
House 1,608 SF+
Carriage House 761 SF+
TOTAL 2,369 SF+

BUILDING COVERAGE=(2,369/16,802)X100%= 14.1%

EXISTING SITE COVERAGE
LOT AREA: Upland 16,802 SF+
BUILDING COVERAGE:

House 1,608 SFt
Carriage House 761 SFx
Drive/Walk/Patio/RW 2,650 SF£
TOTAL 5,015 SF+

SITE COVERAGE=(5,109/16,802)X100%= 25.9%

Lake Wequaquet

(A Great Pond - Water EL=36.1%, 2-24-20)

36.7

Edge of Pon
Cobble Apro

x 39.7 Total Area= 18,250 SF+

50' Buffer
Zone-BVW

Upland Area= 16,802 SF+

50' Buffer
Zone-BVW

Asphalt
) Driveway

100' Buffer

o
-
Zone-BVYW hal

Utility

S -

o
Pole #330/13 Q % /

100' Buffer
Zone-BVW

BENCHMARK:

Top of PK Nail in Pavement
EL=53.4+ (1988 NAVD)

0 20 40 60
e e
SCALE 1"=20'

G:\AAjobs\ReefKalkus8857\Reef8857existing. dwg
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Centerville,
MA
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Route 28
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LEGEND
EXISTING CONTOUR
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24x5 PROPOSED SPOT GRADE
— W WATER SERVICE LINE
—0— OVERHEAD UTILITY SERVICE
S | — UNDERGROUND UTILITY SERVICE
S GAS SERVICE LINE
) TEST HOLE / BORING LOCATION
ST SEPTIC TANK
DB DISTRIBUTION BOX
SAS SOIL ABSORPTION SYSTEM
Reserve RESERVED FOR FUTURE
0, UTILITY POLE
H CATCH BASIN
Aol FIRE HYDRANT
@ WELL
(®) DRAINAGE MANHOLE
] CONCRETE BOUND, FOUND
—y — TOP OF BANK
——— LIMIT OF WORK
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PSP EDGE OF CLEARING

Kalkus Property

c/o Jim Hagerty, Reef, Cape Cods Home Builder, PO Box 186, wWest Dennis, MA 02670

Existing Condition Site Plan
99 Old Farm Lane, Centerville, MA

J.M.

O’REILLY & ASSOCIATES, INC.

Professional Engineering & Land Surveying Services

(508)896—6601

1573 Main Street — Route 6A

DATE:
3/12/20

P.0. Box 1773
Office  Brewster, MA 02631 (508)896-6602 Fax
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ﬁ—% Town of Barnstable
m' Planning and Development Department
Jf_:a;@ Elizabeth Jenkins, Director

Staff Report

Special Permit No. 2020-020 - Kalkus
Section 240-47.1 (B) (4) - Family Apartment

To convert an existing detached accessory structure to a Family Apartment

Date: May 13, 2020
To: Zoning Board of Appeals
From: Anna Brigham, Principal Planner
Applicant: Timothy J. and Marla J. Kalkus
17291 Osterville Lane, Huntington Beach CA
Property Address: 99 Old Farm Road, Centerville, MA
Assessor's Map/Parcel: 231/026
Zoning: Residence D -1(RD-1)
Filed: April 1, 2020 Hearing: May 27 2020 Decision Due: August 5, 2020

Copy of Public Notice

Timothy J. and Marcia* J. Kalkus have applied for a Special Permit pursuant to Section 240-47.1 —
Family Apartments The Applicants are proposing to convert an existing detached accessory
structure into a Family Apartment. The subject property is located at 99 Old Farm Road,
Centerville, MA as shown on Assessor’'s Map 231 as Parcel 026. It is located in the Residence D-1
(RD-1) Zoning District.

*Correction: Marla

Background

The subject property consists of a .41 acre lot with frontage on Old Farm Road overlooking Lake
Wequaquet in Centerville. According to the Assessors records, the lot is currently developed with a
single family dwelling consisting of 1,394 square feet of living area (3,056 gross square feet), 2
bedrooms, and constructed in 1948. There is a 440 square foot accessory structure on site
constructed in 1986. The principal dwelling will not change but the Applicants are proposing to
create a family apartment is the existing accessory structure. The area consists of mostly
undersized lots and residential in use.

Proposal & Relief Requested

The Applicants are proposing to create a family apartment in an existing 440 square foot accessory
detached structure on site. The detached family apartment requires a Special Permit pursuant to
Section 240-47.1, Subsection B. The subject property is located at 99 Old Farm Road, Centerville,
MA.

Section 240-47.1 B. By special permit. The Zoning Board of Appeals may allow by special permit
if:

(1) A family apartment unit greater than 50% of the square footage of the dwelling.

(2) A family apartment unit with more than two bedrooms.

(3) Occupancy of a family apartment unit by greater than two adult family members.

(4) A family apartment unit within a detached structure, with a finding that the single-family
nature of the property and of the accessory nature of the detached structure are preserved.



Town of Barnstable Planning and Development Department Staff Report
Special Permit No. 2020-020 — Kalkus

Section 240-47.1 C. Conditions and procedural requirements. Prior to the creation of a family
apartment, the owner of the property shall make application for a building permit with the Building
Commissioner providing any and all information deemed necessary to assure compliance with this
section, including, but not limited to, scaled plans of any proposed remodeling or addition to
accommodate the apartment, signed and recorded affidavits reciting the names and family
relationship among the parties, and a signed family apartment accessory use restriction document.

(1) Certificate of occupancy. Prior to occupancy of the family apartment, a certificate of
occupancy shall be obtained from the Building Commissioner. No certificate of occupancy
shall be issued until the Building Commissioner has made a final inspection of the apartment
unit and the single-family dwelling for regulatory compliance and a copy of the family
apartment accessory use restriction document recorded at the Barnstable Registry of Deeds
is submitted to the Building Division.

(2) Annual affidavit. Annually thereafter, a family apartment affidavit, reciting the names and
family relationship among the parties and attesting that there shall be no rental of the
principal dwelling or family apartment unit to any non-family members, shall be signed and
submitted to the Building Division.

(3) At no time shall the single-family dwelling or the family apartment be sublet or subleased
by either the owner or family member(s). The single-family dwelling and family apartment
shall only be occupied by those persons listed on the recorded affidavit, which affidavit shall
be amended when a change in the family member occupying either unit occurs.

(4) When the family apartment is vacated, or upon noncompliance with any condition or
representation made, including but not limited to occupancy or ownership, the use as an
apartment shall be terminated. All necessary permit(s) must be obtained to remove either
the cooking or bathing facilities (tub or shower) from the family apartment, and the water and
gas service of the utilities removed, capped and placed behind a finished wall surface; or a
building permit must be obtained to incorporate the floor plan of the apartment unit back into
the principal structure.

Proposed Special Permit Findings

For all Special Permits, the Board is required to make general findings pursuant to § 240-125(C).
The Board should review the evidence presented by the Applicant, staff, and members of the public
and, after weighing such evidence, is encouraged to articulate if and how the evidence contributes
to each of the required findings.

1. The application falls within a category specifically excepted in the ordinance for a
grant of a special permit. Section 240-47.1. B. allows a Special Permit for a Family
Apartment in a detached structure.

Site Plan Review is not required for single-family residential dwellings.

3. After an evaluation of all the evidence presented, the proposal fulfills the spirit and
intent of the Zoning Ordinance and would not represent a substantial detriment to the
public good or the neighborhood affected.

The Board is also asked to find that:

4. The proposed family apartment would not be substantially more detrimental to the
neighborhood than the existing dwelling.

5. The single-family nature of the property and of the accessory nature of the detached
structure are preserved.

10



Town of Barnstable Planning and Development Department Staff Report
Special Permit No. 2020-020 — Kalkus

Suggested Conditions

Should the Board find to grant Special Permit No. 2020-020, it may wish to consider the following
conditions:

1.

2.

3.

4.

5.

6.

Special Permit No. 2020-020 is granted to Timothy J. and Marla J. Kalkus to establish a family
apartment in the existing detached accessory structure at 99 Old Farm Road, Centerville, MA.

The site development shall be constructed in substantial conformance with the plan entitled
“Existing Conditions Site Plan” by J.M. O’Reilly and Associates, Inc. dated March 12, 2020.

The proposed development shall represent full build-out of the lot. Further development of the
lot or construction of additional accessory structures is prohibited without prior approval from the
Board.

The Applicant must comply with the restrictions in Section 240-47.1 Family Apartments C.
Conditions and Procedural Requirements 1-4 of the Ordinance as follows:

1. Certificate of occupancy. Prior to occupancy of the family apartment, a certificate of
occupancy shall be obtained from the Building Commissioner. No certificate of
occupancy shall be issued until the Building Commissioner has made a final inspection
of the apartment unit and the single-family dwelling for regulatory compliance and a
copy of the family apartment accessory use restriction document recorded at the
Barnstable Registry of Deeds is submitted to the Building Division.

2. Annual affidavit. Annually thereafter, a family apartment affidavit, reciting the names
and family relationship among the parties and attesting that there shall be no rental of
the principal dwelling or family apartment unit to any non-family members, shall be
signed and submitted to the Building Division.

3. At no time shall the single-family dwelling or the family apartment be sublet or
subleased by either the owner or family member(s). The single-family dwelling and
family apartment shall only be occupied by those persons listed on the recorded
affidavit, which affidavit shall be amended when a change in the family member
occupying either unit occurs.

4. When the family apartment is vacated, or upon noncompliance with any condition or
representation made, including but not limited to occupancy or ownership, the use as an
apartment shall be terminated. All necessary permit(s) must be obtained to remove
either the cooking or bathing facilities (tub or shower) from the family apartment, and
the water and gas service of the utilities removed, capped and placed behind a finished
wall surface; or a building permit must be obtained to incorporate the floor plan of the
apartment unit back into the principal structure.

All mechanical equipment associated with the dwelling (air conditioners, electric generators,
etc.) shall be screened from neighboring homes and the public right-of-way.

The decision shall be recorded at the Barnstable County Registry of Deeds and copies of the
recorded decision shall be submitted to the Zoning Board of Appeals Office and the Building
Division prior to the issuance of a building permit. The rights authorized by this special permit
must be exercised within two years, unless extended.

Copies: Applicant (c/o Matt Teague)

Attachments: Application

Site Plan
Building plans

11



Town of Barnstable Planning and Development Department Staff Report
Special Permit No. 2020-020 — Kalkus

Assessor's Record & Aerial Photo

12
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;&pg.[:catlco_nf_ora- Variance

Diite Reggived ' Forbffice’use only:
Town Clerk$ Office: Appeal# _ ~ 2020-021

Heanhg Dite :
Déstsion: Due 07-30-20

The underszgﬂed hereby dppliesto theZonirig Board. of Appeals fora Varianee; i the manner andfor the
reasons setforth below:

o y Joan E. Thaler, Trustee of the c/o Marian S. Rose, Afty
Appiicam.—fg.&ame;f JanE.Th 4eReveabéTrust , Prione: 508-398-2221

Applicant’s Address: ~ 5Bdh Le Dve, GeftoMA 0159 B

Property Lgcatgm 139 Point of Pines Avenue, Centerville, MA 02632

" c/o Marian S. Rose, Atty

Propérty Ownét:  Joan E: Thaler, Trustee of the Joan E. Thaler Revocable Trust, Phione: 50R3% 2224
Address of Owher: 5 Bath Lee Drive, Grafton, MA 01519,

I petitionef dliffefs from-owner,state oature: of inferess?

Book 104, Page 21
Registiyof Déeds/l and CoutReferences; Deed  Bok3142 Pa®37  Plan  and Book 118, Page 69

Assessor’s Map/ParcelNumber: 230/073 Zoning District: RD-1 - -
Nuinber of Years Owniedi. 5 Groundwater Overlay Distict: _ RPOD

VarianceRequesteck  Section 240-125(B)(1)(c) and 240-11(E) Bulk Regulations
Cite Section & Title of the- Zoiilag Ordinance:

Description of Activity/Reasoinfor Request;  Petitioner seeks fo remove pre-existing, nonconforming garage and

replace with a smaller, less nonconforming garage, further from the lot line than existing.

Attach additional sheet if necessary

Does the propéity have dry existing Variance or Special Permit issuedtoit? No[ ] Yes [x] both
Permit#z  2015-032,1975-70, 1956-26

1 The Appilcant’s Name W|I{ beé theentlty towhomthe varlancewr’ll.be 1§5ﬂed 0.
3 Ifithe Applicant differs from-owner;: th Ap’ I:cant wiltbe requi i

‘oyrelauth ofizing hetdp pli_cation
‘other docu ments fo firov € st nding and itef ést: Tithe popeity.
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Application for a Variance - Page'2

Existing Level of Dlevelopment of theProperty-Number of Buildings: One dwelling, one cottage, one garage (3 bldgs)
Présent Usé(sy:  Single family use - -
Existing GrossFloorArea: 6253 sq.ft.  Proposed New Gross Floor Aréaz 6253 5q:ft

Site PlanReview Number: '_DateApgroveﬁ; _(hot requiredfor Singlecr Two Famjly se)

Yes[1 Nolx]
Yes [X] Nol ]
Yes[] Nelx]

Is:thé propertylocated madesrgm_ated HISTOFIC DHSTRIEE Zun st ettt emni i s heeant
Is this proposal subje ct fothe:jiFisdiction of the Canservainon
Isthis p ropos al subje ctto ‘ap provat by the B oards

Isthebuilding a desi giiated Historic Landm a:k‘.».-.‘;:;:.-r..-:.,... : e e Yesf 1 No [
Haveyyouapplied fo.r 2 BUilding B 1R, ..o mes morsmsoms sesemocemn e mspasss sions Yes 1 No ] +
Haveyoubeen réfu s ed & buildi ng ipe rrmi? L R O A Yesf] No[x]

* Contractor, Chris Wood with Patriot Builders discussed project with the Building Commissioner and was directed to the ZBA

The feﬁowmg Regiired Informatibn, as applicable 5 appli cafion,.must be sibmitted Wwiththe: &pplicationat.
the tife offhng Failliretodo-$0 may resultina denial of your regiiest.

» Three(3)copiesoftheconipleted application forin,edch with originial signatures;

= Three (3)copiesof:a‘wet: sealed” certlﬁedpropefty SUNVEY:, (pfotplan) and ong (1) retuced copy (812" X
117 or 11% 5177 showing the dimensiois of the land, all wetlznds, wateibodes, sirtoundng roadways

and'the location of the existing impfovements on the. Eand

& Three 13).copiesof a-propusedsiteiimprovement plan, as fouid approvable bythe SitePlan Review Commnttee
{if sle), and bikdi ng devations and ayoutas may be requxred plus one (1) reduceé copy 18 1/2"x 114
1 x ¥7") of each draw;ng. These plans must showthe exact location of all proposed fimprovements and
alterations on the-lapd.and to the structures,

* The appizcant may: submit any: addifional supporting documents toassistihe Board in making its datermimation.
Twelvecopies ofal supporting documentymusthe submittedei ghtdays: priorto the'public hearing for
distributionito:the Boa rd Membgers,

Joan EThaler )2
Signature; By, /Y 05~ ae Apri21,2020
or-

Applicay or-Kenges _enigtive’s Signature®
Joan E. Thaler, Trustee
Print Mame by Marian S. Rose, ‘Attorey

‘Address: Law Office of Singer & Singer, LLC . Phone: 508-398-2221

P.O. Box 67, Dennisport, MA 02639 Fax:Ng.. 508-398-1568

e4nai} Address:,  msrose@singer-law.com

g Al con:espondence on lh:s appEcatlon will beprocessed ﬁ'lroughthe Representatlve named at that address and ;Jhone
nimber prov. ided.. Bx cept for Attomeys; if the. _Representat:ve differs from the Petitioner, .2 lettarauthon zing the
Répresentative-toact’ on: behal f of the Petitioriershall bereéqs mred
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Town of Barnstable
Zoning Board of Appeals

Owner/Petitioner: Joan E. Thaler, Trustee of Joan E. Thaler Revocable Trust
Property: 139 Point of Pines Avenue, Centerville, MA

The Petitioner seeks a Variance in accordance with Section 240-125(B)(1) of the Barnstable Zoning
Ordinance [“Zoning Ordinance”] and M.G.L. Chapter 40A, Section 10, for relief from-the provisions
of Section 240-11(E) of the Zoning Ordinance, in order to remove pre-existing, nonconforming
garage and replace with smaller, less nonconforming garage, further from the lot line than existing.

The existing garage was built pursuant to a 1956 variance which granted relief from the side setback
minimum requirement. The Petitioner seeks relief from the setback requirement found in 240-11
requiring structures to be built outside the minimum 10-foot side setback of the RD-1 District.

15



Agreemem 10 Extend Fime. {Im;ts
for'Holding of a Public Hearing and Filmg of a Decision ona

Variince
| Date Application was e N | ZEA Appeal # o
Time Stamped w/Town
Cleie 4/21/2020
Origindl Hearing Date= : | Applicant: " Joan E Thaler Trustee of the .
it 4/21/2020 | - Joan E. Thaler Revocable Trust :
| Original Decision Dire: ' 2 | Address T =
139 Point of Pines Avenue, Centerville

 Number of Days Extended: =N E— SO e e

New Decision Due.Dater | | Map/Pargek:. | 230/073

Ity the Matter of Joan E. Thaler, Trustee o (theAppﬁcant{s}amf IheZomng

Applicarit(s)
Board of Appeals; pursuant te Mass. G neral Laws; Chapter 40A, Section 15, agregfo extend the
reired tmiélimits 167 holding 6f a: “Tiegring and filing of & décision op thisap plication for d
Va ndrtce fora ;381‘1 ed mf d_a / beyond témt dat' the hear.mgwas require dtebe he fdand

demsnon is fenderedby theZonmg Boa;d of Appeals a,nd ’ch at thedecision be filed 50 latér thén

In executmg th:s Agreemenﬁ the Ap;)i rcant(s) h,ereto specmcaily wanveany daxm for aconstruetwe

Applicant(sy: Zoning Board of APPGJIS
Joan E. Th Ief Tristee
Signature: By: Vid %) Signature:
Applicant(s) or: Applicant’s Representative ' Chairman.or Acting Cliairmian
Date: April 21, 2020 ) Pate:

Z@nmg Board of ':"ppea§s

16
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DE-07-2018 aa2:03 P

QUITCLAIM DEED

Joan E. Thaler f/k/a Joan E. Zimmer, being unmarried, with a mailing address of 5 Beth
Lee Drive, Grafton, Massachusetts 0151 9

for Nominal Consideration,

Grants to Joan E. Thaler, Trustee of the Joan E. Thaler Revoeable Trust u/d/t dated July
30, 2018, with a Trustee’s Certificate pursuant to M.G.L.C. 184, §35 recorded with the
Barnstable Registry of Deeds herewith, with a mailing address of S Beth Lee Drive,
Grafton, Massachusetts 01519,

with QUITCLAIM COVENANTS,

the land together with the buildings thereon, situated in Barnstable known as Centerville,
located at Wequaquet Lake, Barnstable County, Massachusetts, described as follows:

Northwesterly by Point of Pines Avenue, one hundred (100) feet;
Northeasterly by land now or formerly of Melancy C. White, two hundred forty-
six (246) fect, more or less;
Southeasterly by Wequaquet Lake, one hundred (100) feet, more or less;
Southwesterly ?y land of Melancy C. White, about two hundred forty-two (242)
eet,

The above described premises are shown an plan entitled “Plan of Land in Centerville,
Barmnstable, Mass.” surveyed far John Collins, dated May 16, 1952, recorded with the
Barnstable Registry of Deeds in Plan Book 104, Page 21.

Said premises are conveyed subject to and with the benefit of any and all rights, rights of
way, easements, reservations and other conditions of record insofar as the same may be in

force and applicable.

Being the same premises conveyed to the Grantor by the deed recorded with the
Barnstable Registry of Deeds in Book 28517, Page 261,

Property Address: 139 Point of Pines Avenue, Centerville, MA 02632




Bk 31452 Pg38 #38474

Executed as a sealed instrument under the pains and penalties of perjury this 30th day of
July, 2018,

":5['*(“4- _{__ :/_ ,'{Wb
JoanE., Thaler
f/k/a Joan B. Zimmer.

Commonwealth of Massachusetts

BARNSTABLE, ss,

On this 30th day of July, 2018, before me, the undersigned Notary Public,
personally. appeared Joan E. Thaler, f/k/a Joan E. Zimmer, proved to me through
satisfactory evidence of identification, which was o photographic identification with
signature issued by a federal or state governmental agency, 0 oath or affirmation of a
credible witness, o personal knowledge of the undersigned, to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that she signed

it voluntarily fix its stated purpose.
' A /}//E/@Z/?/

/"Nétafy PublicV |
iy, My Commission Expires: _i" A / = _c:)_-g_
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BARNSTABLE REGISTRY OF DEEDS
John F. Meade, Register
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Zoning Board of Appeals
Decision and Nohce
Specncl Permit No. 2015- 032— Zlmmer
§ 240-94(B) - Expansion of a Preexisting Nonconforming Use
To expand a dwelling where there are two dwellings on one lot

Summary: Granted with Conditions
Petitioner: Joan Zimmer
5 Beth Lee Drive, Grafton, MA 01519
Properly Address: 132 Point of Pines Avenue, Centerville
Assessor's Map/Parcel: 230/073
‘Zoning: Residence D-1 District, Resource Protection Overlay District
Hearing Date: June 10, 2015

Recording Information; Deed: Book 28517 Page 261

Plan: Book 104 Page 21
Background
In' Appeal No. 2015-032, Joan Zimmer sought to expand a dwelling where there were two single-
family dwellings on one lot. The proposal included improvements to the dwelling nearest the street,
including an approximately 140 square foot entryway addition and reconstruction of the rear deck,
including reconfigured access, Section 240-7(F) states that in residential districts, only one principal
permitted building shall be located on a single lot. Relief is requested to allow the expansion of a
dwelling where there are multiple single-family residential dwellings on the property.

The subject property was a .56 acre lot on Wequaquet Lake with frontage on Point of Pines Avenue
and Juniper Road. The property was improved with two single-family dwellings built in 1953. There
was also a detached garage/shed and an accessory ramp and landing.

There are two prior ZBA degGisions on file for the property:
1956-26: A variance to allow for the construction of a two-car garage and shed within three feet
of the sideline.
1975-70: A Special Permit for an expansion of a preexisting nonconforming use to allow the
expansion of the house nearest to the water.

Procedural & Hearing Summary
Special Permit No. 2015-032 allowing an expansion of a preexisting nonconforming use was filed at

the Town Clerk’s office and office of the Zoning Board of Appeals on May 20, 2015. A public
hearing before the Zoning Board of Appeals was duly advertised and notice sent to all abutters and
interested parties in accordance with MGL Chapter 40A. The hearing was opened on June 10,
2015 at which time the Board found fo grant the special permit subject to conditions. Board
Members deciding this appeal were Brian Florence, Alex M. Rodolakis, George T. Zevitas, David A
Hirsch, and Herbert K. Bodensiek. -

Attorney James Norcross represented thie Pefitioner before the Board. Attorney Norcross
presented the request fo renovate the existing structure nearest to the road and reviewed the
proposed expansions. He presented the findings required by 240-94(B) for grant of a special
permit, stating that the project would be an improvement to the house, property and neighborhood.
The Board Chair requested public comment and no one spoke.

Town of Barnstable BAFMSTABLE TOWM CLERK

b 23



Bk 29047 Pgl70 #36648

Town of Barnstable Zoning Board of Appeals — Decision and Notice
Special Permit No. 2015032 - Zimmer

Findings of Fact
At the hearing on June 10, 2015, the Board unanimously made the following findings of fact for

Appeal No. 2015-032, a request for a special permit filed by Joan Zimmer fo expand a preexisting

nonconforming use on a lot with multiple single-family residential uses:

1. Joan Zimmer petitioned for a Special Permit pursuant to §240-94(B) Expansion of a Preexisting
Nonconforming Use, where there are two single-family dwellings on a single lot. The petitioner
seeks to expand the dwelling nearest to the road with the construction of an entryway addition, a
small addition to the kitchen and reconfigured access fo the rear deck.

2. The application falls within a category specifically excepted in the ordinance for a grant of a
special permit. Section 240-94(B) allows for the expansion a preexisting nonconforming use
with a Special Permit. The multiple single-family dwellings on the lot predate the adoption of the

applicable zoning.

3. Site Plan Review is not required for single-family residential uses.

4. Afteran evaluation of all the evidence presented, the proposal fuffilis the spirit and intent of the
Zoning Ordinance and would not represent a substantial detrimentio the public good or the
neighborhood affected. The proposed renovations and expansions represent an improvement
to the property and the neighborhood.

5. The expansion will conform to all setback requirements of the RD-1 District.

6. The proposed use and expansion is located on a lot shown in Plan Book 104 on Page 21; the lot
was created in 1952 and has not been modified since the development of the noncoriforming

dwellings on the property in 1953.

7. There is no new use of the property proposed, but an expansion of an existing residential
dwelling within the boundaries of the residential zoning district.

8. The expansion of the preexisting nonconforming use will be no more detrimental to the

neighborhood than the use as it exists today. The number of bedrooms or intensity of use of the
dweliing will not be increased as a result of the proposed expansion.

The vote fo accept the findings was:
AYE: Brian Florence, Alex M. Rodolakis, George Zevitas, David A. Hirsch, Herbert K. Bodensiek

NAY: None

Decision

Based on the findings of fact, a motion was duly made and seconded to grant Special Permit No.

2015-032 subject fo the following conditions: '

1. Special Permit No. 2015-032 is granted Joan Zimmer to allow the expansion of a preexisting
nonconforming use at 139 Point of Pines Avenue in Centerville to construct an addition to the
dwelling closest to the road.

2. The expansion shall be in substantial conformance with the site plan entitied “Proposed Site
Pian — 139 Point of Pines, Centerville, Ma” dated March 31, 2015 drawn by JM O'Reiily &
Associates, Inc. and the elevations and floor plans entitled “Proposed elevations/proposed
plans: Zimmer Residence” dated April 9, 2015, drawn by Skyline Design.

3. This decision shall be recorded at the Barnstable County Registry of Deeds and copies filed with
the Zoning Board of Appeals and Building Division. The rights authorized by this special permit
must be exercised within fwo years, unless extended.

The vote was: o
AYE: Brian Florence, Alex M. Rodolakis, George Zevitas, David A. Hirsch, Herbert K. Bodensiek

NAY: None
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Town of Barnstable Zoning Board of Appeals ~ Decision and Notice
Special Permit No, 2015-032 —Zimmer

Ordered
Special Permit No. 2015-032 allowing for expansion of a dwelling where there are multiple single-
family dwellings on one lot at 139 Paint of Pines Avenue, Cénterville has been granted subject fo

conditions, This decision must be recorded at the Barnstable Registry of Deeds for it to be in effect
and notice of that recording submitted to the Zoning Board of Appéals Office. The relief authorized
by this decision must be exercised within two years unless exiended. Appeals of this decision, if

any, shalt be made pursuant to MGL Chapter 40A, Section 17, within twenty (20) days after the date
of the filing of this decision, a copy of which must be filed in the office of the Barnstable Town Clerk.

___(,,[ZZ/ (S

[Qa/\——( 1\.’\
o o "Date Signed

Brian Floren cd, Char

|, Ann Quirk, Clerk of the Town of Bamnstable, Barnstable County, Massachusetts, hereby certify
that twenty (20) days have elapsed since the Zoning Board of Appeals filed this decision and that no

appeal of the decision has been filed in the office of the Town Clerk.
9.) [5 Z-6]S _ under the pains and penalties of

Signed and sealed this /3 7> day of |

perjury.

Ann Quirk, Town Clerk
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Jown of Barnstable '
Assessing Division
367 Main Street, Hyannis MA 02601
www.town.barnstable.ma.us

Office;: 508-862-4022

Jeffery A, Rudziak, MAA
FAX: 508-862-4722

Director of Assessing

ABUTTERS LIST CERTIFICATION

May 21, 2015

RE: Adjacent Abutters List
For Parcel(s): 230-073
139 Point of Pines Avenue
Centerville, MA. 02632

As requested, | hereby certify the names and addresses as submitted on the
attached sheet(s) as required under Chapter 40A, Section 11 of the
Massachusetts General Laws for the above referenced parcels as they appear
on the most recent tax list with mailing addresses supplied.

Board of Assessors
Town of Barnstable

26



AbutterReport

Bk 29047 Pgl73 #36648

Page 1 of2

Zoning Board of Appeals (ZBA) Abutter List for Map &
Parcel(s): '230073’

Parties of interest are those directly opposite subject lot on any public or private street or way
and abutters to abutters. Notification of all properties within 300 feet ring of the subject lot.

Total Count: 23 Close
Map & Parcel Ownerl Owner2 Aﬁdre;sl Address 2 Mailing Country De
CityStateZip
MCAULIFFE, FOWLER, JAMES A R % CENTERVILLE
230041 MATTHEWL & i 91 JUNIPER RD i 28
ELLEN M &
BLACK, ,
230042 CHRISTOPHER & 148 RIVERSIDE DR Q&%‘Q’EL‘-’MA 18&
PATRICIAJ
WEINTRAUB 250 HAMMOND v
230055 AARON G & POND PKWY, 1015 DCGHA%SZ’TQ;T HILL, 10¢
DOROTHYN S0
- BATTINELLI, NANCY 35 SATUIT MEADOW NORWELL, MA
230056 : ’ o 02061-1455 154
ANDERSON, MARY E
MARY E ANDERSON 127 POINT OF CENTERVILLE
230057 S A N i PINES AVENUE MA 02632 25t
— O g, 100 POINT OF PINES 110 POINT OF CENTERVILLE, 2.
e S ARWELL:  NOMINEE TRUST ~ PINES AVENUE MA02632
T LOUNSBERY, A, 100 POINT OF PINES 110 POINT OF CENTERVILLE, -
Hrehalel NOMINEE TRUST  PINES AVENUE MA 02632
230062 MENEGAY, KARIN K KARIN K MENEGAY 120 HAMPSHIRE WELLESLEY, MA -
& L ARMAND TII TRS REV TRUST ROAD 02481
MURPHY, CHARLES J CHARLES 3 MURPHY NORTH
230063 ’ 11 ASPEN ROAD READING, MA 27
R REVOCTRUST
01864
BRAUNSTEIN, S 6 BRIGGS POND SHARON,MA
230064 NATALIE WAY 02067 28t
230065 -ADAMS, ZELLA S & 203 NORTH BALTIMORE, MD =
MATHEW BEECHWOOD AVE 21228 !
FRISHMAN, )
230066 * MICHAEL A 8 KAY = ngATFORD AIDOVER A 28
BERTHOLD ;
230067 gﬁé&'ﬁ?ﬁﬁ'ﬁf B & HASTING'S CAMBRIDGE, MA 27
SR SQUARE 02139-4725
| DANZIGER, ROBERT .
» s ROBERT o np iEULE BERMAN o, 100 FEDERAL  BOSTON, MA
| 230068 sé;g:/\mc RUS CABRIELLE BERMAN  avme iam pwver  23% TEF A 25¢
BERMAN, ROGER L 2t WORMWOOD ST BOSTON, MA -
230069 &ANNE BAILEYTRS POP NOMINEE TRUST 445 - - 02210 B i
167POINT OF CENTERVILLE, :
230070 FRANKLIN, LISA E PINES AVENUE MAD2632 &
CONNOLLY, LAUREN 153POINTOF CENTERVILLE,
230071 A PINES AVENUE MA 02632 25t
KENT, PETER E & 48 TROWBRIDGE SHREWSBURY, e
230072 KERRYM LANE MAO1S45 Lo
) GRAFTON, MA
=7/BA 5/19/2015

http://66.203.95.236/ arcims/appgeoapp/ A butierReport.aspx?
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AbutterReport Page 2 0f2
3
230073 ZIMMER, JOAN E 5 BETH LEE DRIVE 01519 28
230074 PINKOFSKY, ALYN 3 NORTHWOOD LN ‘g’lg’;'é"”"' MA 11¢
GROSS, PETER &
2 LAKE DRIVE . 76 WASHINGTON SUDBURY MA .
230075 MCCRAY, MELISSA : - ' 26;
GROSSTRS REALTY TRUST DRIVE 01776
PIERCE, MARTHA E 4 LAKE DRIVE BOSTON,MA
230076 m REALTYTRUST 19 GARDEN STREET 1t * 26(
WEQUAQUET -
230077 ESTATES BEACH o DEDORAH 91 JUNIPER ROAD ﬁi”ggg;’g’-‘-& 12¢
ASSOCIATION
This list by itself does NOT constitute a certified list of abutters and is provided only as an aid o the determination of abutters. ffa
ceriified list of abutters is required, contact the Assessing Division to have this st certified. The owner and address data on this list is
from the Town ¢f Bamstable Assessor’s database as of 5/18/2015. :
5/19/2015

http://66.203 .9 5.236/arcims/appgeoapp/ AbutterReportaspx?type=ZBA.

28



Bk 29047 Pgl75 #36648

(o]
AN

J=4ng -suojieao) Sufpying se yans
701 100lgns 2y yo Bu a3} pog UM S2Madold ._M__Ls Uo sainjee) 1e0sAd o} SASUORE[S a1 wisard ou o“. Ln_ n. 1__ q
siennay [ JO UOeOUJON ‘Siepnge o} sieynge pue Aem Jo Jaals ajealid Jo ojjqnd Aue oad eny) jau aie Aeyy, “sjzaled xe) s, V jo suapEjuesadal ojdeid Ajuo are
o . arw | UO013081anS esOddo ARoeip esou) eie IseleluL 0 SallEd - BUAL IS dRINaY | O e e bamon i
D 192led pape|sg (vez) sjeaddy jo preog Buioz €20 Jeased 0ez den 19| Jo) eyenbape jou s[11 *Afuo sesodind Bujuueld Lo s) dewt S :SHIWIVIOSID
8._’./ cL# /S gapl _ara

yaorz | SE00EC 0g00ez  tso0ez”

A%
£oovolaie

i
Zoorololz

8r#
}00F0L0IZ

il

100201042

oo % . o8 |
$00Z0V0IZ s0101z [ Sl
09%y
200012
o

200401012

0#
£TOLIT

H

ehL#
. LZoNe

" H
F0Z 61 Aepy we)sAg uojewlo; ajydeiboss a|qejsuleg Jo umoy,




Bk 29047 Pgl76 #36648

BARNSTABLE REGISTRY OF DEEDS
john F. Meade, Register
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THE COMMONWEALTH OF MASSACHUSETTS
TOWN OF BARNSTABLE 26799

BOARD OF APPEALS

NOTICE OF VARIANCE

Conditional or Limited Variance or Special Permit
(General Laws Chapier 40A, Section 18 as amended)

Notice is hereby given that a Conditional or Limited Variance or Special Permit has been granted

Owner o Petitioner

Address....... 17 _FPolnt of Pines Avemue . S -

City or Town.. Centerville, Ma 02632 .
Map #.230 Lot # 73 in Assessors Records .= bhouse lot with two dwellings

Tdentily Lmd A.ﬂ'n(lul

by the Town of Barnstable. Board of Appeals affecting the rights of the owner with
respect to the use of premises on.. 139..Point of Pines Avenus.......... Centarville...
Street City or Town

the record title standing in the name of

whose address is, 122, Po:l.nt of Pings Avenue Centerville _Mass '

e g BT i i P
by a deed duly recorded in the...Barmatable . .. .. County Registry of Deeds in Book
BT Page 531, Registry District of the Land Court
Certificate No.....o.oocve Book Baga

The decision of said Board is on file with the papers in Decision ar Case No.1275-7Q......
in the office of the Town Clerk of the Town of Barnstable,
Signed this_.3%h  _day of  December -

Board of Appesl

....................... Chairman

Hoard @ Appeam
e eumnate nane Tt mamnemga o e A et e S et e S— Clerk

Board of Appeais

...... 19 ... at........ao'clock and..ocooeerice oo inutes M.
Received and emered wilh the Register of Deeds in the County of....

Book Page
ATTEST
= RegzsterafDeeds -

XNatice to be recorded by Petitioncr

iliuhuel DEC 11 75
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TOWN OF BARNSTABLE

Board of Appeals

e NELAQ_ Wy SgaTs!

Petitioner
Appeal No, 1956'.'26 . Novembexr 20, 19 56
FACTS and DECISFON
Petitioner . Waldo Wa_ Sears ; filed petition on Qcteber 22, 19 56,
requesting a variance-pEmmtt for premises at ERiBi.Qf.Einas Road FWER, in the village
of _Centerwille , adjoining premises of...Frank.B..Rogers..et. als

for the purpose of &.¥ariance fo.allow him ko constiruct.a. twescar sarage. (26..x.26).

and tool shed (10 x12) within three feet of a sideline.

Locus. i3 presently zoned i ..Residence.Bel distzict

Notice of this hearing was given by mail, postage prepaid, to all persons deemed affected and
by publishing in Cape Cod Standard Times, a daily newspaper published in Town of Barnstable a
copy of which is attached to the record of these proceedings filed with Town Clerk

A public hearing by the Board of Appeals of the Town of Barnstable was held at the Town

Office Building, Hyannis, Mass, st ...i230 . JXEK PM. ..Navember 15, 19 56,
upon said petition under zoning by-laws.

Present at the hearing were the following members:

.96exph He. Beecher. . . - George. He. Mellen,. . da.... Jean_MacKa.. Bearse ...

Chairman

Mrs. Bearse was.appointed aliernate.for.Bewley..d.. Brockway.in.hls.absences)...
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~Page THow

The petitioner asks for a variance to ersct a garage and tool house
about, five fest from the sldeline on théd svuthiyesterly side of his residence,
the resy of which faces Wequeguet Lakss The request 1s based upor an alleged
herdsiip srising fran the shape and location of the let. This gonsists of a
high bank, on which the house is bullt, and the scutheasterly lower portion
af the lot, which is only & few feet above the leval of the water. Yo place
the garage on the upland would interfere unduly with the view of the owners
of neighboring lotsj to construct it well away from the sideline would intere
fere with the three cess-pools built to offset the drainage preblen en the

low land,

(ne nelgabor and ao abubtter were in favor; teo owners of land in Cemter-
ville, and an agent of the CGivie Awposistion, were opposed to wvariances of any

Upon wewing the land, it appsars that the propossd garags would be
érectad on the pouthmesterly part of the petiiioner's lowland, inside a massive
stone wall yunping from Point of Plmss Road to the weter., The shape of bthe let
and the droinage problen co.bins te give this lot a unigue charscter; & varlarce
appears warrented in this cags on hardshlp grounds, withont deregatiag from the

apirlt of the by-lawe
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At the coneclusion of the hearing, the Board took said petition under

advisement. A view of the locus was had by the Board.

Rovesberl8, 1958 ihe Board of

On
AppealsHEHs &%

oM.
To allav the congtraction of a gavagn throe feet from the
;ﬁiﬂ@&ﬁﬁ or the poutiwest portion of the lot, &m the
zand' *

Restrictions imposed:

The tovl-shed referrod to in the petitlon wust be cone
structed, Lf ot ail, in scoordente with the cof~back requivemsnt
of the by-lew.

Distribution:— Board of Appeals
X‘;‘gﬁ c‘gﬁrk Town of Barnstable
Persons interested

Building Inspector

Public Information BY  coeremcomns
Board of Appeals Chairman®

y

ST P P S
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M19-70

PROPOSED GARAGE

(840 SF)

EXISTING GARAGE
TO BE REMOVED
AND REPLACED

(1014 SF)

KEY:

28 EXISTING CONTOUR; — — —
g PROPOSED CONTOUR; =sessessessn
12' EXISTING SPOT ELEVATION: 25.5
PROPOSED | 24' PROPOSED SPOT ELEVATION: [25.5]
BENCHMARK AT 14' GARAGE TEST HOLE:
SURVEYOR'S NAIL o E;Er:\ll-cl:gLTSIIE-E -
ELEVATION = 46.97 —r | HYDRANT: b

28'

RETAINING WALL: c—=—=

PROPOSED GARAGE (840 SF)

ZONING SUMMARY

LOCATION MAP
PARCEL 73 (24,540 SF)

ASSESSORS MAP: 230 PARCEL:73
PLAN BOOK 104, PAGE 21

PLAN BOOK: 118, PAGE: 69
ZONING DISTRICT: RD-1 FLOOD ZONE: X
REQUIRED: EXISTING: PROPOSED:
MIN. LOT SIZE 43,560 SF 24,540 SF
MIN. LOT FRONTAGE 20 224.46'
MIN, LOT WIDTH 128' 106"
MIN. FRONT SETBACK 20 5.4 8.5
MIN. SIDE SETBACK 10" 5.8 8.5
MIN. REAR SETBACK 10'
MAX. BUILDING COVERAGE | 20% 4,916 (20%) 4,742 (19.3%)
MAX BUILDING HEIGHT K 2 SEE BLD. PLANS
NOTES:
1. VERTICAL DATUM: NAVDS88
2. MUNICAPAL WATER IS AVAILABLE.
3. CONTRACTOR TO VERIFY LOCATIONS OF ALL UTILITIES PRIOR TO CONSTRUCTION.
\ s 4. FIELD SURVEY PROVIDED BY TERRY A, WARNER, P.L.S., HARWICH, MA.
\ -36 \\\ 5. THIS PLAN REQUIRES THE REVIEW AND APPROVAL OF ONE OR MORE TOWN
\\\ DEPARTMENTS AND {S SUBJECT TO CHANGE UNTIL SUCH TIME.
N 6. WORK LIMIT LINE TO BE DOUBLE STAKED COIR LOGS WITH SILT FENCE. LINE TO BE
SET PRIOR TO CONSTRUCTION.
R 7. OWNER OF RECORD:
JOAN E. THALER REVOCABLE TRUST, 5 BETH LEE DR., GRAFTON, MA.
DEED BOOK 31452, PAGE 37.
Y
o i
a7
,/
4
//
7’ LAKE
/§ WEQUAQUET
S C SITE PLAN )
‘&
&y “\
ép LOCATION:
14
139 POINT OF PINES AVE., CENTERVILLE, MA
PREPARED FOR:
PATRIOT BUILDERS

\_DATE: 3-13-20

—

SCALE: 1" =30' /

BASS RIVER ENGINEERING

i

THOMAS J. McLELL/AN, P.E.

P.O. BOX 1163, EAST DENNIS, MA 02641

508-364-9048
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537 Route 28 - Harwich Port, MA 20646
* Phone (508)-430-0771 * Fax (508)-432-7789

PATRIOT BUILDERS, INC.

DATE: 1-09-2020

REVISIONS:
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FIRST FLOOR PLAN

V4 =1-0"

WINDOW § DOOR SCHEDULE |
I UNIT | TYPE ROUGH OPENING BRAND
A TW2646 DBL HUNG . 28 V8" X 48 18" ANDERGEN 400 SERIES |
1 6 LITE- PNL HINGED FBRGLS |  3-2V2'X 64102 THREMA-TRU
2 OVERHEAD | 92-0'X8-0" TBD
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2 @ 90X 8-0" O.H. DOORIOR ' 90" X 8-0" O.H. DOOROR
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DETACHED GARAGE - FLOOR PLANS

DRAWING NO.
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---------- Forwarded message ---------

From: Kerry Kent <kerrymckent@gmail.com>
Date: Wed, May 13, 2020 at 4:25 PM

Subject: Garage

To: <jzllama@gmail.com>

Hi Joan,

Just wanted to let you know that we have no problem with you replacing your garage. All the work that
you’ve done on the house has been beautiful.

It will be nice when you can sit back and finally enjoy it!!
Kerry

Kerry Kent
149 Point of Pines

Sent from my iPhone
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537 Route 28 - Harwich Port, MA 20646
* Phone (508)-430-0771 * Fax (508)-432-7789

PATRIOT BUILDERS, INC.

DATE: 1-28-2020
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M19-70

PROPOSED GARAGE

(840 SF)

EXISTING GARAGE
TO BE REMOVED
AND REPLACED

(1014 SF)

BENCHMARK AT
SURVEYOR'S NAIL
ELEVATION = 46.97

12'

28'

14

PROPOSED
GARAGE

24'

PROPOSED GARAGE (840 SF)

ZONING SUMMARY

KEY:
EXISTING CONTOUR: — — —
PROPOSED CONTOUR: ==---=--====
EXISTING SPOT ELEVATION: 25.5
PROPOSED SPOT ELEVATION: [25.5
TEST HOLE:

UTILITY POLE: —o—

FENCE LINE:

HYDRANT: —&

RETAINING WALL: c=—=—=—=2

LOCATION MAP
PARCEL 73 (24,540 SF)

ASSESSORS MAP: 230 PARCEL: 73
PLAN BOOK 104, PAGE 21

PLAN BOOK: 118, PAGE: 69
ZONING DISTRICT: RD-1 FLOOD ZONE: X
REQUIRED: EXISTING: PROPOSED:
MIN. LOT SIZE 43,560 SF 24,540 SF
MIN. LOT FRONTAGE 20' 224 .46'
MIN. LOT WIDTH 125' 106’
MIN. FRONT SETBACK 20' 54 6.5'
MIN. SIDE SETBACK 10' 5.8 6.5'
MIN. REAR SETBACK 10'
MAX. BUILDING COVERAGE 20% 4,916 (20%) 4,742 (19.3%)
MAX BUILDING HEIGHT 30' 23' SEE BLD. PLANS
NOTES:
1. VERTICAL DATUM: NAVDS88
2. MUNICAPAL WATER IS AVAILABLE.
3. CONTRACTOR TO VERIFY LOCATIONS OF ALL UTILITIES PRIOR TO CONSTRUCTION.
4. FIELD SURVEY PROVIDED BY TERRY A. WARNER, P.L.S., HARWICH, MA.
5. THIS PLAN REQUIRES THE REVIEW AND APPROVAL OF ONE OR MORE TOWN
DEPARTMENTS AND IS SUBJECT TO CHANGE UNTIL SUCH TIME.
6. WORK LIMIT LINE TO BE DOUBLE STAKED COIR LOGS WITH SILT FENCE. LINE TO BE
SET PRIOR TO CONSTRUCTION.
7. OWNER OF RECORD:
\\ JOAN E. THALER REVOCABLE TRUST, 5 BETH LEE DR., GRAFTON, MA.
N DEED BOOK 31452, PAGE 37.
\\
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Law Office of Singer & Singer, LLC

26 Upper County Road
P. O. Box 67
Dennisport, Massachusetts 02639

Andrew L. Singer Tel: (508) 398-2221
Marian S. Rose Fax: (508) 398-1568
www.singer-law.com
Myer R. Singer
Of Counsel

Barnstable Board of Appeals 139 Point of Pines Avenue, Centerville

SUMMARY OF REASONING

Joan E. Thaler [the “Applicant”] is the owner of the property located at 139 Point of
Pines Avenue, Centerville [“Property”]. The Applicant is seeking permission to raze and replace
a garage which was previously permitted by a variance issued by the Town in 1956. The
Property is an undersized (24,540 square feet) lot in the RD-1 zoning district and is improved
with a single-family dwelling, a cottage and a garage. The rear lot line borders Lake Wequaquet.
The proposed garage will be both smaller in square footage (1,014 square feet existing, 840
square feet proposed) and further away (5.4’ feet existing, 6.5 feet proposed) from the Jupiter
Road frontage/side setback than the existing garage. Existing lot coverage is twenty percent
(4,916 square feet) and overall lot coverage will decrease to 19.3 percent (4,742 square feet).

In order to complete the redevelopment, the Applicant is seeking a Variance from the
Board of Appeals in accordance with Sections 240-125 (B) (1) (C) and 240-11( E) of the Zoning
Ordinance of the Town of Barnstable [“Zoning Ordinance”] and M.G.L. Chapter 40A, Section
10. The Board is authorized to grant such a variance upon making findings that 1) circumstances
relating to the soil conditions, shape or topography specially affect the land and/or structures in

question but do not generally affect the zoning district in which it is located; 2) a literal
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enforcement of the provisions of the Ordinance would incur substantial hardship, financial or
otherwise; 3) desirable relief may be granted without substantial detriment to the public’s good
and 4) desirable relief may be granted without nullifying or substantially derogating from the
intent or purpose of the Ordinance.

The existing garage is over nearly seventy years old and was built subject to a variance
issued by the Town in 1956. The relief sought in 1956 is the same sought today- namely to build
within the side setback, albeit slightly further away from the property line. The topographical
conditions that existed 1956 to grant a variance for the construction of the existing garage remain
the same today. The Applicant respectfully submits that the proposal meets all of the stated

criteria for the requested relief as shown below:

1. The Property’s unique topographical and soil condition features prevent the
owner from relocating the garage. Here, the lot is pitched steeply down from the
road elevation to Lake Wequaquet in the rear. The elevation decreases by more than
twelve feet from the front lot grade to the rear grade on Lake Wequaquet. The main
house is built upon a high bank in the north-east part of the property. The
southeasterly third of the property bordering the Lake is subject to flooding and is
within a wetlands buffer zone. Placing the garage towards the center of the lot would
interfere with the septic system located there and the drainage for the rest of the
property. Moving the garage site towards Lake Wequaquet would place the garage in
an area subject to poor drainage and flooding. These issues are unique to this
property and are not generally applicable to the zoning district.

2. A literal enforcement of the provisions of this Ordinance would involve

substantial hardship, financial or otherwise, Relocating the garage would create
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substantial financial and practical hardship for the Applicant. The septic system,
utility lines, stone fireplace, driveways and parking areas would be impacted. In
addition, an attractive, healthy 24 inch wide oak tree located in the middle section of
the Property adjacent to the garage would have to removed. Renovation of the nearly
seventy year old garage rather than razing and replacing the garage would create
undue hardship given that the cost to renovate would far exceed new construction.
Granting a variance would not be substantially more detrimental to the
neighborhood. Here, a larger garage has existed in more or less the same footprint
as the proposed garage for over seventy years. The proposed garage will be slightly
smaller, slightly further away from the set back and no taller than the existing garage.
Its impact will be less than or equal to what is currently there but certainly not of
greater detriment. For the additional following reasons, the proposed garage is not
substantially more detrimental to the neighborhood:

a. The 1956 variance decision notes the existing garage’s location was chosen, in
part, so as not to interrupt the sight lines of neighbors. The proposed
replacement garage will be built nearly entirely within the same footprint and
will have no greater impact on neighbor’s views.

b. Lot coverage will remain conforming as not greater than 20% maximum
(20% existing, 19.3% proposed).

c. The pre-existing nonconforming right-side setback will become less
nonconforming (5.4 existing, 6.5’ proposed).

d. The building height will remain conforming (23’existing, 26.5’proposed).

e. The project has been reviewed by the Conservation Agent who has no

additional concerns other than establishing a work limit as shown on the Plan.
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f. The proposal is in keeping with and is compatible with the character of the
neighborhood.

g. There will be no change in or negative impact to existing traffic flow.

h. Utilities will not change.

I. No negative change is anticipated in artificial light, noise, litter, and odor.

J-  The proposal will not create any nuisance, hazard or congestion or any harm
to the neighborhood.

4. Desirable relief may be granted without nullifying or substantially derogating
from the intent and purpose of this Ordinance. Given that the larger yet similar
garage in a nearly identical location has existed for so long as previously approved, a
grant of a variance by this Board would be supportive of and not derogatory to the

current Ordinance.

For the above reasons, the Applicant respectfully requests that the Board make findings
that the proposal satisfies the provisions of the Zoning Ordinance and grant the request for a

variance to allow the proposal to be completed as shown on the plans.
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Modify Variance No. 1956-26 - Thaler
Or a new Variance

240-125 (B) (1) (c) - General Powers, Variances
240-11 (E) Bulk Regulations

To allow the Petitioner to remove garage built pursuant to Variance No. 1956-26 and replace
with smaller, less nonconforming garage

Date: May 13, 2020
To: Zoning Board of Appeals
From: Anna Brigham, Principal Planner
Petitioner Joan E. Thaler, Tustee of the Joan E. Thaler Revocable Trust
5 Beth Lee Drive, Graffton MA 01519
Property Address: 139 Point of Pines Avenue, Centerville, MA
Assessor's Map/Parcel: 230/073
Zoning: Residence D-1 (RD-1)
Filed: April 21, 2020 Hearing: May 27, 2020 Decision Due: July 30, 2020

Copy of Public Notice

Joan E. Thaler, Trustee of the Joan E. Thaler Revocable Trust, has petitioned for a Modification of
Variance No. 1956-26 or a new Variance pursuant to pursuant to Section 240-125(B)(1)(c) of the
Town of Barnstable Zoning Ordinance in order to demolish and rebuild a smaller, detached
garage. Variance No. 1956-26 was granted in order to construct a 2-car garage and shed
approximately 3 feet from the southwesterly side yard setback. The proposed garage will be
placed approximately, at its closest, 5.4 feet where ten (10) feet side yard setback is required by
Section 240-11(E) in the Residence D-1 Zoning District in which the subject property is located.
The subject property is located at 139 Point of Pines Avenue, Centerville, MA as shown on
Assessor’s Map 230 as Parcel 073.

Background

The subject property is a 0.56 acre lot on Wequaquet Lake with frontage on Point of Pines Avenue
and Juniper Road. The property is improved with two single family dwellings built in 1953. There
is also a detached garage/she and an accessory ramp and landing.

Building 1 contains 1,873 square feet of living area (4,125 gross ) and 3 bedrooms. Building No. 2
contains 1,252 square feet of living area (gross 2,128) and 2 bedrooms.

Previous Board actions:
Variance No. 1956-26 was a variance to allow the construction of a two-car garage and
shed within three feet of the side yard setback.

Special Permit No. 1975-70 allowed the expansion of a preexisting nonconforming use to
allow the expansion of the dwelling nearest to the water.

Special Permit No. 2015-032 allowed the expansion of the dwelling.

Proposal & Relief Requested
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Variance 2020-021 — Thaler

Joan E. Thaler, Trustee of the Joan E. Thaler Revocable Trust, has petitioned for a Modification of
Variance No. 1956-26 or a new Variance pursuant to pursuant to Section 240-125(B)(1)(c) of the
Town of Barnstable Zoning Ordinance in order to demolish and rebuild a smaller, detached
garage. Variance No. 1956-26 was granted in order to construct a 2-car garage and shed
approximately 3 feet from the southwesterly side yard setback. The proposed garage will be
placed approximately, at its closest, 5.4 feet where ten (10) feet side yard setback is required by
Section 240-11(E) in the Residence D-1 Zoning District in which the subject property is located.
The subject property is located at 139 Point of Pines Avenue, Centerville, MA.

Variance Findings

The statutory requirement of MGL Chapter 40A, Section 10 for granting a variance is a three-
prong test. The Board is required to find that each of the following three requirements has been
met in order to consider granting the variance:

= owing to circumstances related to soil conditions, shape, or topography of such land or
structures and especially affecting such land or structures but not affecting generally the
zoning district in which it is located;

= a literal enforcement of the provisions of the zoning ordinance would involve substantial
hardship, financial or otherwise to the petitioner; and

= desirable relief may be granted without substantial detriment to the public good and without
nullifying or substantially derogating from the intent or purpose of the zoning ordinance.

An application for a variance that has met all three requirements “does not confer ... any legal
right to a variance.” The Board still has the discretionary power to grant or not to grant the
variance.

Suggested Variance Conditions

Should the Board find to grant Variance No. 2020-021 to allow the removal of the preexisting
nonconforming garage and replace with a smaller, less nonconforming garage at 139 Point of
Pines Avenue, Centerville, it may wish to consider the following conditions:

1. Variance No. 2020-021 is granted to Joan E. Thaler, Trustee of the Joan E. Thaler
Revocable Trust to remove the garage built pursuant to Variance No. 1956-26 and replace
with a smaller less nonconforming garage at 139 Point of Pines Avenue, Centerville, MA.

2. The site development shall be constructed in substantial conformance with the site plan
entitled “Site Plan” dated March 13, 2020 prepared for Patriot Builders by Bass River
Engineering.

3. The proposed development shall represent full build-out of the lot. Further development of
the lot or construction of additional accessory structures is prohibited without prior approval
from the Board.

4. All mechanical equipment associated with the dwelling (air conditioners, electric
generators, etc.) shall be screened from neighboring homes and the public right-of-way.

5. This decision shall be recorded at the Barnstable County Registry of Deeds and copies of
the recorded decision shall be submitted to the Zoning Board of Appeals Office and the
Building Division prior to issuance of a building permit. The rights authorized by this
Variance must be exercised within one year, unless extended.

Copies: Petitioner (c/o Attorney Rose)

Aftachments: Application
Aerial Photo
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Building and Site Plans

Assessor's Record
Copy of Variance No. 1956-26, Special Permit No. 1975-70, and Special Permit No. 2015-032

Atftorney Rose Summary of Reasoning
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